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Senate Bill 215 (Wiggins)
LAFCQOs & Sustainable Communities Sirategies

Summary. Requires local agency formation commissions to consider “sustainable community
strategies” before making boundary decisions.

Background. Local agency formation commissions (LAFCOs) control the boundaries of cities
and special districts, operating under the Cortese-Knox-Hertzberg Act (Government Code
§56000, et seq.). The courts call LAFCOs the Legislature’s “watchdog” over these boundary
changes (Timberidge Enterprises, Inc. v. City of Santa Rosa [1978] 86 Cal.App.3d 873). Among
LAFCOs’ statutory purposes is “discouraging urban sprawl” {(Government Code §56001). To
guide their boundary decisions, LAFCOs must adopt “spheres of influence” for cities and dis-
tricts, designating their future service areas and boundaries (Government Code §56425). LAF-
COs’ boundary decisions must be consistent with these spheres of influence (Government Code
§56375.5). As LAFCOs prepare to make decisions about proposed boundary changes, they must
consider 15 specified “factors,” including local general plans and specific plans (Government
Code §56068).

State law permits --- but does not require --- the commissions to consider regional growth goals

and policies adopted by local elected officials (Government Code §56668.5, added by AB 2838,
Hertzberg, 2000).

There is increasing legislative and public support for using land use decisions to help reduce
greenhouse gas emissions. Metropolitan planning organizations (MPOs) must adopt “sustainable
communities strategies” or “alternative planning strategies” as part of their regional transporta-
tion plans. These strategies align regional planning for transportation and housing (SB 375,
Steinberg, 2008). In preparing a sustainable community strategy, the metropolitan planning or-
ganization must consider the spheres of influence for cities and special districts, as adopted by
LAFCOs (Government Code §65080 [b}{2][F]).

Regulating local boundaries is more than an exercise in cartographic neatness. City limits and
special districts’ boundaries influence the timing, location, and character of land development.
By approving annexations to cities and districts that provide public facilities such as water and

sewer systems, streets, and flood control facilities, LAFCOs’ boundary decisions influence
which land is likely to develop.

While MPOs must consider LAFCOs’ planning documents, there is no reciprocal requirement
for LAFCOs to consider the MPOs’ sustainable communities strategies and alternative planning
strategies.

Preposed law. Scnate Bill 215 adds regional transportation plans, including their sustainable
communities strategies or alternative planning strategies,” to the list of factors that LAFCOs
must consider when acting on city and special district boundary changes. Senate Bill 215 also
repeals the permission for LAFCOs to consider regional growth goals and policies.
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SENATE BILL No. 215

Introduced by Senator Wiggins

February 23, 2009

An act to amend Section 56668 of, and to repeal Section 56668.5 of,
the Government Code, relating to local government.

LEGISLATIVE COUNSEL’S DIGEST

SB 213, as introduced, Wiggins. Local government: organization.

(1) Existing law, the Cortese-Knox-Hertzberg Act, requires a local
agency formation commission, when reviewing a proposal for a change
of organization or reorganization, to consider specified factors, including
the proposal’s consistency with city or county general and specific
plans.

This bill would modify that factor so that a commission would be
required to consider the proposal’s consistency with city or county
general and specific plans, and any applicable transportation plan, when
reviewing a proposal for a change of organization or reorganization.

(2) Existing law authorizes a commission to consider the regional
growth goals and policies established by a collaboration of elected
officials.

This bill would repeal that provision.

(3) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandaies
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
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Summary. Requires local agency formation commissions to consider “sustainable community
strategies” before making boundary decisions.

Background. Local agency formation commissions (LAFCOs) control the boundaries of cities
and special districts, operating under the Cortese-Knox-Hertzberg Act (Government Code
§56000, et seq.). The courts call LAFCOs the Legislature’s “watchdog” over these boundary
changes (Timberidge Enterprises, Inc. v. City of Santa Rosa [1978] 86 Cal.App.3d 873). Among
LAFCOs’ statutory purposes is “discouraging urban sprawl” (Government Code §56001). To
guide their boundary decisions, LAFCOs must adopt “spheres of influence” for cities and dis-
tricts, designating their future service areas and boundaries (Government Code §56425). LAF-
COs’ boundary decisions must be consistent with these spheres of influence (Government Code
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consider 15 specified “factors,” including local general plans and specific plans (Government
Code §56668).

State law permits --- but does not require --- the commissions to consider regional growth goals
and policies adopted by local elected officials (Government Code §56668.5, added by AB 2838,
~ Hertzberg, 2000).

There is increasing legislative and public support for using land use decisions to help reduce
greenhouse gas emissions. Metropolitan planning organizations (MPOs) must adopt “sustainable
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tion plans. These strategies align regional planning for transportation and housing (SB 375,
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LAFCOs (Government Code §65080 |b][2][F]).
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While MPOs must consider LAFCOs” planning documents, there is no reciprocal requirement
for LAFCOs to consider the MPOs” sustainable communities strategies and alternative planning
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Proposed law. Senate Bill 215 adds regional transportation plans, including their sustainable
communities strategies or alternative planning strategies,” to the list of factors that LAFCOs
must consider when acting on city and special district boundary changes. Senate Bill 215 also
repeals the permission for LAFCOs to consider regional growth goals and policies,
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(h) The sphere of influence of any local agency which may be
applicable to the proposal being reviewed.

(i) The comments of any affected local agency or other public
agency.

(j) The ability of the newly formed or receiving entity to provide
the services which are the subject of the application to the area,
including the sufficiency of revenues for those services following
the proposed boundary change.

(k) Timely availability of water supplies adequate for projected
needs as specified in Section 65352.5.

(D) The extent to which the proposal will affect a city or cities
and the county in achieving their respective fair shares of the
regional housing needs as determined by the appropriate council
of governments consistent with Article 10.6 (commencing with
Section 65580) of Chapter 3 of Division 1 of Title 7.

(m) Any information or comments from the landowner or
owners, voters, or residents of the affected territory.

(n) Any information relating to existing land use designations,

(0) The extent to which the proposal will promote environmental
justice. As used in this subdivision, “environmental justice” means
the fair treatment of people of all races, cultures, and incomes with
respect to the location of public facilities and the provision of
public services.

SEC. 2. Section 56668.5 of the Gove

rament Code is repealed.

otherdaws:

SEC. 3. Ifthe Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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SENATE BILL ' No. 215

 Introduced by Senator Wiggins

February 23, 2009

An act to amend Section 56668 of, and to repeal Section 56668 5 of,
the Government Code, relating to local government.

LEGISLATIVE COUNSEL’S DIGEST =

SB 215, as introduced, Wiggins. Local government: organization.

(1) Existing law, the Coriese-Knox-Hertzberg Act, requires a local
agency formation commission, when reviewing a proposal for a change
of organization or reorganization, to consider specified factors, including
the proposal’s consistency with city or county general and specific-
plans,

This bill would modify that factor so that a commission would be
required to consider the proposal’s consistency with city or county
general and specific plans, and any applicable transportation plan, when
reviewing a proposal for a change of organization or reorganization.

(2) Existing law authorizes a commission to consider the regional
growth goals and policies established by a collaboratlon of elected
officials.

This bill would repeal that provision. : :

(3) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.

- Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory

" provisions.

Vote: majority. Appropriation: no. Fiscal comm1ttee yes.

State-mandated loca] program: yes.
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The people of the State of California do enact as follows.

SECTION 1. . Section 56668 of the Government Code is
amended to read:

56668. Factors to be considered in the review of a proposal
shall include, but not be limited to, alt of the following:

(a) Population and population density; land area and land use;
per capita assessed valuation; topography, natural boundaries, and
drainage basins; proximity to other populated areas; the likelihood
of significant growth in the area, and in adjacent incorporated and
unincorporated areas, during the next 1} years.

(b) The need for organized community services; the present
cost and adequacy of governmental services and controls in- the
area; probable future needs for those services and controls; probable

effect of the proposed incorporation, formation, annexation, or -

exclusion and of alternative courses of action on the cost and

adequacy of services and controls in the area and adjacent areas.
“Services,” as used in this subdivision, refers to governmental

services whether or not the services are services which would be

provided by local agencies subject to this division, and includes

the public facilities necessary to provide those services. -
(¢} The eftect of the proposed action and of alternative actions,

-on adjacent areas, on mutual social and economic interests, and

on the local governmental structure of the county.
~ (d) The conformity of both the proposal and its anticipated
effects with both the adopted commission policies on providing
planned, orderly, efficient patterns of urban development, and the
policies and priorities set forth in Section 56377.

(e) The cffect of the proposal on maintaining the physical and

econemic integrity of agncuitural lands, as defined by Section

56016.
() The definiteness and_ certainty of the boundaries of the
territory, the nonconformance of proposed boundaries with lines

-of dssessment or ownership, the creation of islands or corridors of

unincorporated territory, and other similar matiers affecting the
proposed boundaries.

(g) Consistency with city or county general and spec1ﬁc plans,
and any applicable regional transportation plan, including a
sustainable communities strategy or alternate planning strategy,
adopted pursuant to Section 65080,
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(h) ‘The sphere of influence of any local agency which may be
applicable to the proposal being reviewed.

(i) The comments of any affected local agency or other public
agency. ‘ : o

(j) The ability of the newly formed or receiving entity to provide
the services which are the subject of the application to the area,
including the sufficiency of revenues for those services following
the proposed boundary change.
* (k) Timely availability of water supplies adequate for projected
needs as specified in Section 65352.5. 7 '

(1) The extent to which the proposal will affect a city or cities

and the county in achieving their respective fair sharcs of the .

regional housing needs as determined by the appropriate council
of governments consistent with Article 10.6 (commencing with:
Section 65580) of Chapter 3 of Division 1 of Title 7.
(m) Any information or comments from the landowner or
owners, voters, or residents of the affected territory. ' o
(n) Any information relating to existing land use designations.
(0) The extent to which the proposal will promote environmental
justice. As used in this subdivision, “environmental justice” means
the fair treatmenti of people of all races, cultures, and incomes with
respect to the location of public facilities and the provision of
public services. : .
SEC. 2. Section 56668.5 of the Government Code is repealed.

SEC. 3. If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code. '
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Spencer Clifton, Executive Director OCtATion, JF %OVJ{;_%TY
HCAOG RHNA Methodology Commitiee NUENTS
Humboldt County Association of Governments
427 F Street, Ste. 220
Eureka, California 95501 il

Gcorga Wiliamson

Re: Regional Housing Needs Allocation Process ~ Methodology Factors
Dear Mz. Clifton and HCAOG RHNA Methodology Committee:

The Humboldt Association of REALTORS® would like to submit the following
comments for your review as you develop the methodology to be utilized in the
eventual creation of the Regional Housing Needs Allocation numbers. In addition to
the factors which appeared to be emphasized at the January 21, 2009 HCAOG
meeting, we urge you to consider the following four additional factors found in the
“HCAOG Regional Housing Needs Allocation (RHNA) Plan, Entity Planning
Survey™

a. Development opportunities and constraints — capacity for sewer or water service
(Survey Factor #22)

The most serious constraint is sewer. High density housing requires sewer
capacity. There are limitations to that capacity. This was identified in the County
commissioned 2007 Winzler and Kelly engineering technical report. To improve
the state of the sewer systems in the county and cities requires long lead times to
plan, fund and build. This typically takes years. These lead times exceed this
HCAOQG planning period. 1t is impractical to assume that sewer capacities will
be increased in time for enough new housing to be built to meet the RHNA
numbers. (What this also means is that “non-sewered” housing, i.e. housing with
septic tanks, will have to make up some of the difference.) For this reason, the
sewer constraint factor should be included in your modeling.

b. Development opportunities and constraints — availability of land
suitable for urban development (Survey Factor #2b)

We note that this factor rated high among the survey responses from the
jurisdictions but it appears to have been discounted at the January 21
meeting. Land availability is critical to housing, However, urban land
availability is constrained by sewer capacity limitations as discussed above.
If the amount of available land is limited, then land costs go up. Land is the

Diex
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Spencer Clitton, Executive Director
January 27, 2009
Page #2

single largest component of housing costs. As land prices increase, housing costs
increase and affordability decreases. For this reason, the availability of land factor
should be included in your modeling,

¢. Market demand for housing (Survey Factor #4)

It is our experience that there is high market demand for non-urban, rural and
suburban housing, i.e. detached, single-family housing on individual lots. Tt is
difficult for the cities to accommodate this type of demand due to lack of land
availability. Of all the types of residential properties sold through the Humboidi
Association of REALTORS® Multiple Listing Service (MLS), the detached
single-family home is by far the largest category. For this reason, the market
demand factor should be included in your modeling,

d. High housing costs burdens (Survey Factor #7)

Housing is expensive. This is due, in large part, to limited land availability. This
applies to cities which are approaching build out and are limited by sewer
capacities as mentioned previously. Strategies which require that virtually all new
housing be constructed in the cities, with their limited land supply, will therefore
limit housing supply. Limited supply increases costs. This burdens the public
with more expensive housing. For this reason, the high housing costs burdens
factor should be included in your modeling.

We would appreciate your considering the inclusion of these four factors as the
RIINA methodology is developed.

Sincerely,
- . .
Wiseir Copolandh
Victoria Copeland Debbie Provolt
Co-chairman, General Plan Subcommittee Co-chairman, General Plan

Subcommiittee

ce: HCAOG Board of Directors
Humboldt County Board of Supervisors
Humboldt County Planning Commission
Kirk Girard, Director
Michael Richardson, Planner
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Begin forwarded message:

From: Arthur Jones <bluelakeacj@humboldtl.com>

Date: March 4, 2009 1:54:00 PM PST

To: George Williamson <georgew@planwestpartners.com>
Subject: LAFCO's policy

Dear Mr. Williamson,

I'm doubtful that the point | was trying to make at the last LAFCO meeting regarding the policy
of not allowing entities to extend services outside their boundaries was given the proper
opportunity. Perhaps the lead-up and foundation for my question was too lengthy. Please take the
time now to give my conclusion some attention.

According to my research of the legislation, my interpretation of the goals and objectives of
LAFCO, and the support of same by Mr. Bill Chiat, CaLAFCO's chief executive officer in
Sacramento (where the laws were written), my conclusion is that Humboldt LAFCO does,
indeed, have the authority to allow or disallow entities to extend services beyond their
boundaries if these entities first ask permission of the commission.

I believe that this is contrary to what Mr. Gothier instructed the commission, vis-a-vis, that the
state has mandated that no entity may extend services beyond their boundaries. The state did
mandate that each county's LAFCO has the authority and power to enact such policy if they so
choose.

For Humboldt's LAFCO to adopt such a policy is contrary to many goals, aims, purposes and
objectives of LAFCO, and really accomplishes nothing. My property finally was split (on the
condition that I showed the county that the parcel had water, via a 95-foot well), the deed handed
to my son who was granted a building permit, and construction is now well underway. What did
LAFCO accomplish by denying the city of Blue Lake, the closest and most logical supplier of
services, the opportunity to plug another meter next to the existing one? In talking with people
from all stations of life in this community, including many county personnel who came to inspect
the property during the lot-split application, not one person had an answer as to why LAFCO had
such a policy. This says something about the logic or inaneness of it.

Please initiate some dialogue among the commission to see if this policy has any purpose or
relevance, after, of course, you establish that the policy is NOT mandated by the state, which |
believe is the crux of the whole problem.

Lastly, Mrs. Duffy has a copy of the documents which support my conclusion. She was supposed
to get them into the hands of the commissioners and you. If you don't have a copy, please ask her
for one or get back to me and I'll get one together.

Thanks for your time. As previously stated, a new policy will not help me or my son, but there
are many people, especially in the Trinidad and Eureka sphere who presently are surviving on
substandard water just because of this policy. They would be grateful for your help.

Art Jones 668-5644



AGENDA ITEM 5B

For Meeting of September 25, 2062

DATE: September 4, 2002
TO: Tocal Agency Formation Commission
FROM: Kirk Girard, LAYCo Executive Director

Prepared By: Kirk Gothier, Assistant Planning Director

SUBIJECT: Guidetines for the Provision of New or Extended Services Outside Agency Boundaries

Recommendation
1. Open the Public Hearing for the Draft Updated LAFCo Procedures
2. Receive a brief staff report
3. Receive Public Comment
4, Close the Public Hearing, Modify the Procedures if necessary to implement Section 56133 of the

Government Code, and Adopt the Updated Procedures.
Discussion

At the May 22, 2002 T.AFCo meeting staff and counsel were directed to prepare guidelines on what would
constitute adequate evidence for making the required findings to approve extensions of service outside
agency boundaries.

Attachment 1 includes the proposed revisions to the adopted LAFCo procedures for Provision of Services
by Contract. The revised procedures would add a section on “Evidence to Support Required Findings for
LLAFCo Authorization of Extension of Services.”

Basically, there are 3 distinct findings and conditions under which LAFCo may approve a request to
extend services outside agency boundaries:

1. The extended services are “within its sphere of influence” and “in anticipation of a later change of
organization (56133h).”

2. The entity applying for approval of the extension of services has “provided the commission with
documentation of a threat to the health and safety of the public or the affected residents,” and the
commission has “notified any alternate service provider (56133¢).”

3. The extension of services involves the “provision of surplus water to agricultural lands and
facilities, including, but not limited to, incidental residential structures, for projects that serve
conservation purposes or that directly support agricultural industries (56133e).”

Note: Counsel is reviewing the 3™ finding to determine if LAFCo’s review is limited to

approving only those extensions to agricultural lands that “will snpport of induce
development.” Counsel’s determination will be discussed at the LAFCo hearing.

INLAFCO03-02mtg.doc 7



Because there are three distinct findings for approving a request to extend services, the revised procedures
in Attachment 1 list the evidence that would be required to support each of the above findings. For the
first finding, staff is recommending that the evidence include a map that illustrates the subject parcel is
within the adopted sphere of influence map and documentation that the agency is committed to annexing
the subject parcel.

For the second finding, staff is recommending that the agency submit documentation from a qualified
professional of a health and safety risk.

For the third finding, staff is recommending that the agency submit documentation that the subject parcel
is located in an area that 1s planned and zoned for agriculture and that surplus water is available.

It is important to note that the adoption of LAFCo procedures is not a “project” subject to environmental
review pursuant to the California Environmental Quality Act (CEQA). Section 15378 of the CEQA
Guidelines species that a “project” does not include “general policy and procedure making.”

Attachments

Attachment 1: Draft Revised Provision of Services by Contract Procedures.

JALAFCO3-02mtg.doc 8



ATTACHMENT 1

P PROVISION OF SERVICES BY CONTRACT
(Provision of Services by Contract Updated September 26, 2001; 1* Revision on 9/25/02)

Effective Januvary 1, 1994 a city or district may provide new or extended services by contract or agreement
outside its boundaries only if it first requests and receives written approval from LAFCO (Government

Code 56133). Conditions-ofapproval-and exceptionsinelude:

Exceptions: LAFCO authority over out-of-agency services does not apply to: (1) contracts or agreements
solely involving two or more public agencies where the public service to be provided is an alternative to,
or substitute for, public services already being provided by an existing public service provider and where
the level of service to be provided is consistent with the level of service contemplated by the existing
service prov1der and and (2) contracts for the transfer of nonpotable or nontreated water. —aﬂé (3}—69&’&&6?5—91:
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Procedures: Because LAFCO will only approve out-of-agency service agreements in anticipation of
subsequent jurisdictional changes, applicants will be required to submit an annexation/detachment or
reorganization application, or other documentation demonstrating that the agreement is 1 anticipation of a
subsequent jurisdictional change (e.g., irrevocable offer to anmex). The proponent will be charged the
applicable annexation/detachment or reorganization fee prior to Humboldi LAFCO consideration of the

out-of-agency service agreement. A 30% surcharge will be added to the annexation/detachment fee, and is
due prior to Commission consideration of the related annexation/detachment proposal. The surcharge will
not apply in instances where the service agreement is in response to a health or safety problem, and where

the annexation will be processed #nmedistely within 18 months following approval of the service
agreement.

All of the requirements associated with processing an annexation/detachment proposal, such as prezoning,
environmental review, etc., will apply when processing an out-of-agency service agreement. Within 30
days of receipt of a request for approval of a service extension by a city or district the Executive Officer
shall determine whether the request includes the evidence that supports making the required findings and
is complete and acceptable for filing. If determined not to be complete, the Executive Officer shall specify
in writing those parts of the request, which are incomplete, and the manner in which the request can be
made complete.

LAFCO may approve out-of-agency service agreements, if all conditions of approval have been met in
accordance with Government Code Section 56133, and the applicant has submitted evidence that supports
making the required findings. satisfactorily-demeonstrated-the-existence-of publiehealth,safetyorwelare

If the request is disapproved or approved with conditions, the applicant may request reconsideration of the
request, citing the reasons for reconsideration.

Evidence to Suﬁport Required Findings for LAFCo Authorization of Extension of Services: Section
56133 of the California Government Code establishes the findings that must-be made by LAFCo in order
to approve a request from a city or district to extend services outside its jurisdictional boundaries.

JA\LAFCOV3-02mtg:doc 0



Basically, there are 3 distinct findings and conditions under which LAFCo may approve such a request:

1. The extended services are “within its sphere of influence” and “in anticipation of a later change of

orgamization (56133b).”

2. The entity applying for approval of the extension of services has “provided the commission with
documentation of a threat to the health and safety of the public or the affected residents,” and the
commission has “notified anv alternate service provider (56133c).”
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3. The extension of services, involves the “provision of surplus water to agricultural lands and
facilities, including, but ndt limited to, incidenial residential structures, for projects that serve
conservation purposes or that directly support agricultural indusiries (56133¢e).”

Evidence to support the first finding shall include, but not be limied to:

Within Its Sphere of Influence:

¢ A map illustrating that the subject parcel is located within Bumboldt County TLAFCo’s adopied
Sphere of Influence Map for the entity.

In Anticipation of Later Change of Organization:

¢  An annexation/detachment application, or other documentation demonstrating that the agreement
is in anticipation of a subsequent jurisdictional change: (e.g.. itrevocable offer to annex).

s A Resolution of Application from the legiglative body specifving the reasons for the request and
establishing a schedule for the annexation/detachment which does not exceed 18 months from the
adoption of the Resolution.

s The environmental document which supports the application.

Evidence to support the second finding shall include, but not be hinuted to:

Threat to the Public Health and Safety of the public or the affected residents:

s  Written documentation of a threaf to the public health and safety which is prepared by a qualified
professional. The documentation shall include an analysis of the degree of health or safety risk to
the public or affected residents.

e Written confirmation from anv alternate service provider that they were notified prior to
determining the best means of delivering the required service.

Evidence o support the third finding shall include, but not be imited to:

Provision of Surplus Water to Agricultural Lands:
»  Written documentation that the entity requesting the extension can meet projected needs for water
service within the entity’s houndaries.
e  Written confirmation that the subject parcel is located in an Agriculture Exclusive (AE) or
Agriculture General (AG) zone, with a General Plan land use designation of Agriculiure
Exclusive, Agriculture Grazing. Aericultural Lands, or Agricultural Rural.

Projects that Serve Conservation Purposes or that Directly Suppori Agricultural Industries:
& A written description of the conservation plan or agriculfural operation. -
s A written description of the agricultural operations in the area adjacent to the subject parcel.

I ALAFCO3-02mig.doc 10





